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WAR DEPARTMENT
OFFICE OF THE JUDGE ADVOCATE GENERAL

WASHINGTON

January 27, 1942.

IEMORANDUM for the Chief of Staff.

Subjeot: Course of aotion with respect to General Walter
Campbell Short.

1. Pursuant to your instructions I submit the following
comments with respect to possible courses of sotion against the
above-named of ficer on account of the derelictions disclosed in
the report of the President's Commiasion to investigate the
Japanese attaock on Hawaii on December 7, 1941, These comments
are based solely upor the text of the report of the Commission.
I have not seen or exsmined the 1887 typewritten pages of testi-
mony taken by the Commission nor the 3000 printed pages of records
and doocuments examined by it. ,

2. General Short may be tried by a general ocourt-martial
or he may be summarily discharged from the Army by the President
pursuant to the provisions of Article of War 118.

3. With reference to trial by general court-martial, it is
assumed that the evidence taken by the Commission sustains its
findings of fact and oonclusions and would warrant suoh procedure
should it be deemed advisable. However, it is impoesidle to prediot
with ocertainty the result of any trial or the sentsnoe which the
court might impose. In this case should a court aoquit or impose
a sentence less than dismissal I can see no advantege resulting
from such a trial, It will be noted that the offenses charged
against General Short are offenses of omission or nonfeasance whioh
require a much stronger showing to justify a trial than those
involving misfeasance or malfeasance. General Short's nonfeasance
or omissions were based on an estimate of the situation which,
although proved faulty by subsequent events, was, in so far as
I am able to ascertain from the report of the Commission, made
or oonourred in by all those officers in Hawali best qualified to
form a sound militery opinion. That estimate was that an attack
by air was in the highest degree improbable.

4. There are, in my opinion, serious questions of polioy

whioh should be oconsidered in conneotion with a possible trial of
this officer by gemeral court-martial.

CONFIDENTL: 1
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COMI L, N

a. If a oourt should find him guilty and sentence him
to n.nychinz less than dismissal, the Army would be scoused of white-
washing General Short. This aocusation would be much more strongly
made should the trial result in his acquittal.

b. Such trial would have to be in open ocourt, otherwise
the War Department would be subject ta criticism of whitewashing
General Snort if acquitted, or of persecuting him if oconvicted.

¢. The ramifications of this case are such that in a
trial by court-martial it would be necessary to introduce in
evidence numercus seoret plans, orders and other papers whioh do
not appear in the Commission's report. Both the prosecution and
the defense would need these documents in order properly to present
their cases. It certainly would be agasinst the publio interest
to disclose some, at least, of these various war plans and documents.
Such being the ocase, it would be impossible to prevent the publioca=-
tion of these plans and documents except by closing the oourt
during those sessions in which these seoret papers were read and
discuseed. The result of a trial by & court partly in open session
and partly in seoret session might be that the War Department would
be subjeot to the same charges of whitewashing or persecution as
referred to in subparagraph b above,

d. A general oourtemartial would require the time smd
energy for a considerable period of a large number of gensrals and
other officers of high renk as membere of the ocourt-martial, and
for personnel of the prosecution and defense. It would consume
much time and effort of the numsrous officers of the Army and
Navy whose servioces would be required in order properly to present
the ocaee for trial, or whose attendance would be required as
witnesses. The ramifiocations of such a trial would be so great
and it would require the time of so many officers from the lowest
to the highest renk that it would interfere seriously in the main
job now before the ifar Department, namely the prosecution of the
war.,

e. The career of General Short as an eotive Army officer
is finished and closed. Because of the laok of confidenoe whioch
the public now has in him, which lack of confidenoce would no doubt
be shared by his future subordinates, it ie unthinkable that any
command should sgain be entrusted to him. Gensral Short knows
this. That in iteelf ie e very severe punishment. Furthermore,
General Short has been relieved of his command whioch reduces him
from & lisutenant general to & major general. The addition to that
punishment of any punishment other than dismiseal, such as a
reprimand, loes of files, forfeiture of pay or suspension from

CONFIDEN :
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e command, would be inappropriete.

6. For the President to discharge General Short summarily
under the provisions of Article of War 118 would tend even more
etrongly thm e diemissal by e sentence of e gsneral court-martisl
to enable him afterward to olaim persecution. Revised Statutes,
seotion 1244, provides that when an officsr is 62 years old he may
be retired from aotive servioe at the disoretion of the President.
General Short will be 62 years old on Maroh 30, 1942. However, it
1s unnecessary to discuss this eurse of eotion for the resson that
you have informed me that General Short has offered to apply for
retirement et any time you may desire to sccept it. He may lawfully
be retired upon such spplicationm.

6., Gensral Short entersd the Army as & seocond lisutenant
of Infantry on February 2, 1901, and had, up to December 7, 1941,
nearly 41 years of honorable and most oreditable service. He
reached the next to the highest rank that an Army officer ocan
reach, neamely that of a lieutenmt general.

/. I realise that the question of what ought to be done in
this matter has been the subjeoct of heated diescussion in the press
and elsemhere and whatever may be done will probably subject the
War Department to oriticism. However, in view of all the considera-
tions hereinabove disoussed, I respeotfully suggest the advisability
ind the desirability of ecoepting the application of General Short
for retirement. However, in this conneotion I would further suggest
that it would be both politio and just to ocoordinate the sotiomn
taken by the War Department with that talen by the Navy Department
in the ocase of Admiral Kimmel.

Myron C. Cramer,
Major General,
The Judge Advoocate Genersl.

CONFIDE NG
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Subjeot: Course of action with respsct to lajor General Walter
Campbell Short.

LEMORANDUM for the Secretary of War.

1. After considering my memorandum for the Chief of Staff of
January 27, 1942, on the above subject, you have asked me a further
question, as follows:

"If General Short's proposed spplication for voluntary
£ retirement were accepted, with the announoced understanding
that suoh aotion would not preclude a future oourt martial
for the alleged offenses in re Pearl Harbor, would that be
. valid - Could a subssquent court martial be validly brought,
should it be found advisable?"

2. A retired officer is as a matter of law still an officer of
the Army end still subjeot to ocourt-martial as much as though he were
still on the sotive list (A.W. 2a; Nat'l Defense ict, sec. 23 10 U.S.

C. 4). Neither does his retirement emount to a bresk in the continuity
of his service whioch would prevent his trial after retirement for an
offense committed before retiremsnt (Dig. Op. JAG 1912, p. 992, par

I G 2b). The real question involved is whether the retirement of an
officer on his own application constitutes a condonation of his offense,
berring trial for it.

3. There are opinions of this office to the effect that under
certain oiroumstences release from arrest or oconfinement or promotion
may constitute such a oondonation. I find no precedent holding either
way with respect to retirement. Retirement after thirty years' service
upon the officer's own application under section 1243, Revised Statutes
(10 U.S.C. 943; il. Laws, seo. 326), is "in the disoretion of the
President”. The foregoing is one of the two statutes under whioh
Gensral Short may be retired at once on his own application. If he be
retired under that atatute, there may be some plausibility in a con-

APR u’fon jthat the President's exercise of discretion im terminating
& ér¥cer's motive service on his own application constitutes a
bargain betweer him and the officer to the effeot that he will not

“Turther be prosecuted for known offenses occurring prior to retire-
gont. There is no statutory or judicial suthority for such a view,

(Q ead I regard it as unsound as e striot matter of law. Therefore I
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answer your inquiry by seying that as a matter of law the retirement
of General Short under the above statute upon his own application in
the disoretion of the President does not involve the passing of judg-
ment by the President upon the of ficer's past servioces or & ocondonation
by him of prior offcnses which would prevent subsequent trial by cowrt-

martial.

4, Nevertheless, as a matter of fairness rather than law, there
is foroe in the supposed conténtion above stated. Gensrel Short has
volunteered to submit an application for retirement. .He may reason-
ably suppose that a request to Lim from an offioial sourcs, in answer
to hie voluntery suggestion, to submit his application for retirement,
involves a tacit agreement that the issue of his official conduct of
the defense of Hawaii prior to and on December 7 will be closed by his
retirement, and that no charges will be preferred against him growing
out of such conduot.

5. Another statute under which General Short might be retired
immediately upon his own applioetion, is the second proviso of seotion
3 of the act of June 13, 1940 (64 Stat. 380), reading:

"Provided further, That any officer on the aotive list of the
Regular Army or Philippine Soouts who sérved in any ocapaoity
as a member of the military or naval forces of the [niteg
States prior to November 12, 1918, shall upon his own appli=-
oation be retired with annual pay equal to 756 per oentum of
his aotive-duty annual pay at the time of his retirement unless
entitled to retired pay of a higher grade as hereinafter pro-
vided, exoept that officers with less than twenty years®
servioe and officers who sre under investigation or who are
aweiting trial by courts martial or the result of such trial,
or whose oases are pending before oourts of inquiry shall be
retired only when the application for retirement in each case
has been approved by the Secretary of War: # » »"

It is manifest that War Department epproval of an appliocation of General
Short for retirement under the above statute, would amount in effect to
a finding that he is not under investigation or awaiting trial by ocourte
martial, and would thus tend even more strongly to support a conten-
tion that any offenses chargeable against him were oondoned by the
actiqn.

6. If General Short should be retired on his own applicatior
under the above circumstances and if afterward he should be brought
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to trial for his conduot of the defense of Hawaii, it may be antioi-
pated that oharges of bad faith would be mede against the War Depart-
ment by him or by others in his behalf. I think it most deeirable
that no opportunity be afforded for suoh acousations. I assume that
General Short's of fer of retirement as made was not subjeot to any
conditions. Therefore, I sugpgeat that before his offer be accepted
he be piven to understand, preferably in writing for the purpose of
the record, thut such retirement will not constitute a condonation of
nis offenses, if sny, on the part of the War Department, or be oon-
sidered a bar to any future trial by general court-martial in oase
such trial should be deemed advisable.

7. Should Ceneral Short refuse to submit his epplioation for
voluntary retirement with suoh a ocondition attached, the President
ray, without eany application by General Short, retire him upon his
reaciing the age of 62 years on larch 30, 1942, pursuent to the pro-
visions of Reviased Statutes, section 1244 (10 U.S.C. 944; !41. Laws,
6eo. 323), and may make announocement to that effeot at the present

time.
\-‘M.T“‘\ (@), QAAMAL,\ .
L'yron C. Cramer,
“ajor General,
The Judge Advooate Gemeral.
1 Inol.
Let. to C. of S.
1/21/42.
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CHARGE—VIOLATION OF 96TH ARTICLE, OF WAR

Specification 1: Failure to provide an adequate inshore aerial patrol.

Specification 2: Failure to provide adequate anti-aircraft defenses.

Specitication 3: Failure to set up an Interceptor Command.

Specification 4: Failure to provide a proper aircraft warning service.

Specification 5: Failure to provide for tle transmission of appropriate warn-
ings to interested agencies,

Specification 6: Failure to establish a proper system of defense by cooperation
and coordination with the Navy.

Specification 7: Failure to issue adequate orders to his subordinates as to their
duties in case of sudden attuck.

Specification S: Failure to take adequate measures to protect the Fleet and
Naval Base at Pearl Harbor.

Specification 9: Failure to have his airplanes dispersed in anticipation of a
hostile attack, after having been warned of the danger thereof.

Specification 10: Faijlure to have his airplanes in a state of readiness for an
attack.

Specification 11: Failure to provide for the protection of military personnel,
their families, etc., and of civilian employees on varions reservations.

111 WAR DEPARTMENT,
SERVICES OF SUPPLY,
OFFICE OF THE JUDGE AIWOCATE GENERAL.
Wazhington, April 20, 1942.
Memorandumn for The Judge Advocate General.

Subject : Preparation of charges agzainst Major General Walter C. Short, United
States Army, Retired.

1. Pursuant to the oral direction of The Adjutant General to report to you
for duty in connection with the preparation of charges against the above-named
officer, in addition to my regular duties in his office, and having so reported and
been directed to prepare tentative charges as aforesaid, the following comments
are submitted with the tentative charges prepared.

2. Possible Lines of Procedure. An examination of tke record of the board
which investizated the attack by the Japanese on the Island of Oahu, on Decem-
ber 7, 1941, (hereinafter referred to as the Roberts Board), led to the conclusion
that, at the present time, there were only three courses open :

(a) To prepare charges and specifications against General Short, not based
entirely on the evidence adduced before the Roberts Board, but on that evidence
and on evidence which it was believed may be further adduced, either (1) by
recalling witnesses already examined for further questioning, or (2) by calling
new witnesses from whom pertinent testimony may be expected.

th) To prepare charges and specifications at this present rime but based only
on such evidence as was adduced before the Roberts Board which appears legally
sufficient to support such charges and specifications.

t¢) To refrain from drawing charges and specifications at this time, and to
await a period when additional evidence may be adduced before a second board,
and then to draw such charges and specifications as the accumulated evidence
appears to warrant.

We have followed the first course, (a), hecause it not only appears to be in
conforinity with the direction that charges be now prepared. but because it is
certain that the formal investigation of the charzes which must precede arraign-
ment will bring out additional evidence. For example. we believe that knowledge
of the Navy Depurtment radio of November 27, 1941, (“This is a war warning™).
can be brought home to General Short, but from the Roberts record there would
be Qifficulty in establishing that as a fact. General Short states categorically.
“I didn’t see it”. Record. paze 143. Only almost immediately to admit that he
*did not know whether I saw it or not. I am not sure”. Record. page 14. The
Roberts record does not establish the fact. one way or another, for Admiral
Kimmel's subordinates admirt they did not carry out the Admiral’s explicit direc-
tion that the radiogram was “for personal delivery to (seneral Short”, but, so
far as they are concerned, it only reached G-3. (Record, page 662). Whether
G—3 ever got the message to General Short was not brought out.
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Again, Admiral Kinimel testified that the Navy Department informed him on
December 3, 1941, that based upon information from reliable sources that Japa-
nese diplomztic and consular officers in Washington, London, Hong Kong, Singa-
pore and Batavia were directed to destroy most of their codes and ciphers and
to burn secret documents, (Record, page 583). But, while General Short testi-
fies to conferences with Admiral Kimmel from November 27, 1941, to December
6, 1941, and, in fact, to a conference on that very date, December 3, 1941, there is
nothing in the record to indicate whether or not this information was given him
by Admiral Kimmel.

Further, we have noted newspaper statements by possible witnesses who did
not appear before the Roberts Board on points covered by our charges., Thus,
Mrs. Mary Kogan, wife of First Lieutenant Milton M. Kogan, D. C., a reserve
officer, is quoted in the press as stating that they had never received any instrue-
tions at Schofield Barracks as to what to do in case of an air raid, and further
that a Hawaiian newspaper had predicted an attack by the Japanese “that week
end”. (See clipping in Brief and Resunie submitted herewith.) Also, Mr. Ray-
mound Coll, a Hawaiian newspaper editor is quoted by a Washington newspaper,
shortly after the submission of the report of the Roberts Board, as stating, in
substance, that General Short and Admiral Kimmel had -made clear by their
utterances before December T, 1941, the possibility and imminence of a Japanese
attack at an eaxly date. (We have not been ahle to examine the Hawaiian news-
papers at the Library of Congress because we were informed that they are now
at the bindery, but this is another “lead” which should be followed in preparing
the case.) Staff Sergeant Joseph Lockard. the enlisted man who was operating
the Opana radar on the northern tip of the Zsland of Oahu, and who gave warning
of the approach of the Japanese airplanes on this morning of December 7, 1941,
was not questioned.

It is not necessary to multiply other instances. The Roberts Board, of neces-
sity, could not go into many matters which would properly concern a court-
martial. ®

3. Theory upon which Charge and Specifications were framed. The theory
on which we have prepared the charge and specifications is that of nonfeasance.
We have endeavered in each specitication to show a duty and then to allege
a neglect or failure to perform that dnty. The line which General Short's
defense will take is obvious from his statements before and to the Roberts Board.
He will contend that there was no neglect of dnty, but simply errors of judg-
ment : that he had reported the measures he had taken to the War Department,
and if he was in error in not going beyond “Alert No. 1" (protection against
sabotage only), the War Department was equally in error in not inviting his
attention to the snpposed neglect ; that from the nature of his instructions many
of the negleets or failures with which we may charge him concerned defensive
measures which he could not take without “cansing unnecessary publicity and
alarm”, contrary to the instructions in the Chief of Staff's radiosram of Novem-
ber 27, 1941 ; 131 that it was the duty of the War Department to warn
him more specifically if it had thought hostilities imminent, and that it did not
do so until the radiogram of December 7, 1241, which he did not receive until after
the attack. The obvions answer to this line of denfense is that he had been
warned, not once bhut repeatedly, both by the War Department and Navy De-
partment messages, of the imminent dangers, well before December 7. 1941 ; that
he had been placed in a position that every school-boy knows wias one of ex-
posure to sudden attack; that his own battle plans referred to it as “frontier”:
that what the War Department may or may not have thought of the possibility
of a sudden atrack could not relieve him of his responsibility: that his failure
to take effective and vigorous measures of defense against outside attack can
not be condoned as mere errors of judgment. In short, the case will come down
to this—Has the Government shown clearly and unnequivocally neglect of duty
or has it merely pointed out errors of judgment, excusable under the circum-
stances.  We think that we can show such neglect, and that General Short will
not he able to escape its consequences by any “Tu quogue™ argument.

4. The Proposed Charge and Specifications. It will be noted that there is only
one Churge, viz., violiation of the 96th, Article of War. There are several reasons
why it is not recommended that any other article he invoked. In the first place,
no precedent has been found for employing the 95th. Article of War in a case of
this nature—in fact, the case appears to be unigue—and if it be conceded that
the 95th. Article of War conld be used, there would immediately be an outery
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that the War Department was practically informing the court-martial that ‘it
desired the officer dismissed the service. Then, to use the 96th. Article of War
avoids anything in the nature of a personal attack on Geuneral Short. A court-
martial, whose members of necessity must, in most instances, know him per-
sonally, would hesitate to find him guilty of conduct unbecoming an officer and
a gentleman unless it was very firmly convinced that he had deliberately falsified.

However, while General Short did not, in my opinion, deliberately falsify in his
testimony before the Roberts Board, he certainly made statements without a
sufficient background on which to base them, and actually the statemnents were
contrary to the facts. A statement made “with disregard of a knowledge of the
facts” may be a false official statement equally with one made with full knowl-
edge of its falsity. (See, for example, specifications 119 and 141, Appendix 4,
Manual for Courts-Martial, 1928.) Examples of such st‘ltements are, in sub-
stance, as follows:

(a) That the Interceptor Command was fully working from l\ovember 2«, 1041,
to DPCmeEl 6, 1941. (Record, page 51.) But General Davidson, who was sup-
posed to be in charge of it, states that the Interceptor Command was not set up
or functioning on or before Deccember 7, 1941, and, in fact, that it was not acti-
vated until December 17, 1941. (Record, pages 170, 179, 196. See also Lt. Col.
Powell, S. C., Departinent Signal Officer, Record, page 353.)

[4] (b) There were Navy liaison officers at the Interceptor Command
Station—General Short thinks that three naval officers may have been detailed
there to relay information to the Navy, but none were there on the morning
of December 7, 1941. (Record, pages 68-70.) But no Navy liaison officers had
as yet been detdiled for this duty or had made their appearance at the Station.
(Lt. Comdr. Taylor, Record, page 1230; Major Bergquist, Record, page 381;
Admiral Kimmel, Record, page 632.)

(c) “The inshore reconnaissance was a daily thing. We had planes all
around the lsland constantly.” (Record, page 107.) But General Davidson
states, in answer to a question whether there were less planes in the air early
Sunday morning, December 7, 1941, than usual, “Well, we don't generally have
any planes in the air on Sundays.” (Record, page 181.) And General Martin,
Commanding the Hawaiian Air Force, states that up to December 7, 1941, there
were no inshore aerial patrols for a possible enemy. (Record, page 1648.)

(d) First Lieutenant Tyler, Air Corps, was the control officer for the Inter-
ceptor Command (on December 7, 1941). (Record, page 66.) But Lieutenant
Tyler was simply an observer who had only seen the “board” once before and
had never operated it. He had no instructions whatever beyond observing for
training purposes, and was at the Station after all the others but one had de-
parted at 7:00 o'clock a. m. on December 7, 1941, only because he had been
told to stay there until 8: 00 o’clock a. m. (Record, page 368.) Major Bergquist
had taken upon himself to have officers like Lieutenant Tyler assigned so that
he could train them in the system. There was no assignment of this officen,
Lieutenant Tyler, by order from General Short's headquarters or the head-
quarters of General Martin, commanding the Air Forces. (Record, page 379.)

If higher authority should reside specifications based on statements of Gen-
eral Short, such as are above mentioned, it would be easy to prepare them.
But it is submitted that all such inconsistencies can best be developed by testi-
mony relating to alleged acts of negligence, rather than by specifications charg-
ing false official statements. Thus, the proposed specification (number 3)
as to the lack of an Interceptor Command in effect contradicts flatly the alle-
gation made by General Short that there was such a command functioning on
December 7, 1941. The court-martial can determine whether he made the
statement truthfully, deliberately, falsely, or with disregard of its truth or
falsity. It should be kept in mind that a sentence of dismissal can be adjudged
under A, W. 96 as well as nnder A. W. 95.

The specifications, all laid under the 96th Article of War and alleging a
neglect or omission which was continuous down to and including December 7,
1941, are eleven in number, and, in substance, cover the following alleged offenses:

[5] (1) Failure to provide an adequate inshore aerial patrol.

(2) Failure to provide adequate anti-aircraft defenses.

(3) Failure to set up an Interceptor Command.

(4) Failure to provide a proper aircraft warning service.

(5) Failure to provide for the transmission of appropriate warnings to
all interested agencies,
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(6) Failure to establish a proper system of defense by cooperation and
coordination with the Navy.

(7) Failure to issue adequate orders to his subordinates as to their re-
spective duties in case of sudden attack.

(8) Failure to take adequate measures to protect the Fleet and Naval
Base at Pearl Harbor.

(9) Failure to have his airplanes dispersed in anticipation of a hostile
attack, after having been warned of the danger thereof.

(10) Failure to have his airplanes in a state of readiness for an attack.

(11) Failure to provide for protection of military personnel, their families,
et cetera, on various reservations.

Some, if not, all, of these specifications may be expanded into several speci-
fications. Thus, the failure to provide adequate anti-aircraft defense (speci-
fication 2) may be subdivided as follows, to-wit:

(a) Failure to have the available anti-aircraft guns in readiness.

(b) Failure to have the available gronnd machine guns in readiness.

(c) Failure to have adequate ammunition at hand for the anti-aircraft

and the ground machine guns.

But it is believed that it will be much wiser to limit the specifications to a com-
paratively small number of distinct heads. When one begins to divide and sub-
divide he almost invariably ends by pleading evidence and unnecessarily han-
pering the prosecution by too great particularity. All three of the subdivisicns set
forth above are comprehended in failure to provide adequate antiaircraft defense.
1f, of a large number of specifications, the accused is found guilty but of a few,
there is always an attempt to show persecution. Thus, in the wel lknown case of
Oberlin M. Carter, the accused was tried on 37 specifications and found guilty
of but four, and his defenders have constantly referred to that fact (overlook-
ing that these four specifications were the most serious of the entire thirty-
seven). Specifications of large and general import focus attention on the larger
issues, and, in a case of this nature, that is highly desirable. General Short
is not to be tried for some obscure military oftense, but for neglect of duty
in matters of the greatest moment to the whole country.

[6] Nor can General Short plead ignorance of the nature of the accusations
against him on the ground that the specifications lack particularity, because in
these specifications we have used language taken from battle plans and agree-
ments to which either he was a subscribing party or of which he cannot deny
knowledge without admitting gross ignorance. Certainly General Short cannot
ask us to be more specific in our charges than he was in the written plans aud
agreements to which he was a party. If he knew what the plans and agree-
ments meants, he cannot be deceived or misled by the same language in the
charges.

It will be noted also that these specifications cover the specific matters in
which General Short was found negligent by the Roberts Board. (See Report
of Board under “Conclusions”, pages 9, 10, 12, 13, 16 and 17.)

5. Statute of Limitations. From the nature of the offenses charged, it seems
clear that it is proper to treat them as continuing down to and including the date
of the attack, December 7, 1941. The failure to take adequate measures is
not a single failure on a specific date but a failure on every day it continues.
Hence, the statute of limitations, set forth in the 39th Article of War, for the
offenses charged is two years and arraignment before a duly constituted court-
martial must be had on or before December 6, 1943, if these charges are to be
brought to trial. In order to give the investigating officer and the trial judge
advocate ample time to perform their respective duties, it would seem that
formal charges would have to be served not much later than January 1, 1943,
for months would be required to secure depositions of absent witnesses and
documentary evidence, not to speak of the difficulty of assembling a court of
general officers. It is not unlikely, also, that the investigating officer or the
trial judge advocate, or both, might find it necessary to visit the situs of the
alleged derelictions.

6. Liaison with the Navy Department. As divers allegations of negligence are
based on failure to cooperate with the Navy or to act on information received
through the Navy, it will no doubt be necessary to call on the Secretary of the
Navy for permission to examine the Navy officers who testified hefore the
Roberts Board. The statute of limitations for any naval court-martial alse
appears to be two years. (See Section 1624, Revised Statutes, Art. 61.)
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. Verification of Charges. If desired, the charges can be verified, as on
information and belief, by Major Steuart or myself, since from our examination
of the Roberts record we believe that there is legal justification for trial.

[71 8. Assistance rendered by Major Dell King Steuart, J. A. G. D. In the
review of the voluminous record made by the Roberts Board, the examination
of divers maps and other documents submitted, and in the analysls of and search-
Ing out of the evidence on which to base these charges and the intial ground-work
in the preparation of the charges, I cannot speak too highly of the work done
by my assistant, Major Dell King Stenart, J. A. G. D. Major Steuart was
unknown to me when, with your approval, I selected him for this task, and,
in my opinion, he has done a thorough piece of work in a highly efficient manner
which has not only materially lightened my own review of the record, but which
will be of the greatest assistance to anyone who is assigned to try this case. I
desire to take this opportunity to express my appreciation of his loyal cooperation.

\ F. Granville Munson
F. GRANVILLE MUNSON,
Colonel, J. A. Q. D.
4 Incls

Incl a—Charge and Specifications.

Incl b—Brief and Resume of Record of Roberts Commission.

Incl e—Pertinent notes—Roberts Commission (typewritten).

Incl d—Pertinent notes—Roberts Commission (longhand).
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(WRITE NOTHING ABOVE T&IS LINE)

OHARQE S8HEET

2 Teves

(Piac)’ (Data)

Nsame, otc., of accused Shotf. JYialter. C... 0—1621).
Ulve last um Arst nume, and middle inltial Iu ud.rulh-d by-nd samber, grade, company, mm."

-Retired........

dh‘r sppropriste description of accused. Allas names, sic., to follow (o same manoer)

Pay, § r month. Allotmonta to dependents, $ month.
Age ny(lul pay pius pay lor leogtb of service) per
Government Insurance deduction, $......ccceeeeeeee per month.

Data as to service: ...
(A1 10 cuch terminated enlistment, give Including dates of servics and arganisaticn ia which ferving st (dnnination. As to cumnat

.

T ealistment, give the 1uiilal date and tbe tarm therscl. Give similar dats as to service not Under an enlistment)

Data as to wit otc.:
. (Uve names, sddresses, and Dote If for sccused. List documentary svidence and oot whers each item theme! may be foend)

———

As the question of the witnesses who may be called depends
on the direction of higher authority as to the manner in which
the case shall be tried (viz., on the testimony of only those
witnesses who appeared before the Roberts Board, on the testi-
mony of those witnesses plus that of additional witnesses, stc.)
these data are-left for future action. A list of the witnesses
before the Roberta Board may be found in "Brief and Resume of
Record of Roberts Commiseion® or "Notes Taken from Transcript
of Rorerts Commission to Investigate Attack on Pearl Harbor®,

Data as to restraint of d:

(Gtve date, lace, ad Saftial dele of eny resteaint of sccaved)

W.D., A. G.O. Yorm No. 118
April 2, 198 W
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.

CHARGE : Violation of the 96th Article of War.

Specification 1: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawaiian
Department, being then and there charged with the duty and responsibility of pro-
viding for, and the execution of, defensive air operations over and in the immedi-
ate vicinity of the Island of Oahu, in his command, and of the establishment of an
inshore aerial patrol of the waters of Oahu defensive coastal area, did, on the
7th day of December, 1941, and at all times prior thereto, utterly neglect and
fail in his said duty and responsibility, by failing to establish and provide for an
adequate inshore aerial patrol of said area commensurate with the critical rela-
tions between the United States and Japan which he then knew to exist, same
heing a neglect to the prejudice of military discipline, and conduet of a nature to
bring disceredit upon the military service.

Specification 2: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawaiian
Department, being then and there charged with the duty and responsibility of
providing for, and the execution of, defensive air operations over and in/ the
immediate vicinity of the Island of Oahu, in his command, and of providing
for the beach and land, sea-coast, and anti-aircraft defense of said Island of
Oahu, did, on the 7Tth day of December, 1941, and at all times prior thereto,
utterly neglect and fail in his said duty and responsibility by failing to provide
adequate anti-aireraft defenses for such area commensurate with the critical
relations between the United States and Japan which he then knew to exist,
same being a neglect to the prejudice of military discipline, and conduct of a
nature to bring discredit upon the military service.

Specification 3: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawaiian
Department, being then and there charged with the duty and responsibility of
providing for, and the execution of, defensive air operations over and in the
immediate vicinity of the Island of Oahu, in his command, and of providing for
an interceptor command to coordinate and control the operations of pursuit air-
craft, anti-aircraft artillery (including Naval and Marine Corps anti-aircraft
artillery), the aircraft warning service, and attached units, did, on the 7th day of
December, 1941, and at all times prior thereto, utterly neglect and fail in his said
duty and responsibility by failing to establish and provide for such interceptor
commmand, same being a neglect to the prejudice of military disciptine, and con-
duct of a nature to bring discredit npon the military service.

Specification 4: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawaiian
Department, being then and there charged with the duty and responsibility of
providing for, an dthe execution of, defensive air operations over and in the
immediate vicinity of the Island ¢f Oahu, in his command, and of providing an
aireraft warning service for the Hawaiian Island, in his command, did, on the
7th day of December, 1941, and at all times prior thereto, utterly neglect and
fail in his said duty and responsibility by failing to establish and provide for an
adequate aircraft warning service commensurate with the critical relations be-
tween the United States and Japan which he then knew to exist, saime being a
neglect to the prejudice of military discipline, and conduct of a nature to bring
discredit upon the military service.

Specification 5: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawaiian
Department, being then and there charged with the duty and responsibility of
providing for, and the execution of, defensive air operations over and in the
immediate vicinity of the Island of Oahu, in his command, and of establishing
ain aireraft warning service for the Hawaiian Islands, with provision for the
transmission of appropriate warnings to all interested agencies, did, on the Tth
day of December, 1941, and at all times prior thereto, utterly neglect and fail
in his said duty and responsibility by failing to provide for the transmission of
appropriate warnings to all interested agencies of the approach or movement of
possible hostile dircraft received through any aireraft warning service for said
Hawaiian Islands, or otherwise, same being a neglect to the prejudice of mili-
tary discipline, and conduct of a nature to bring discredit upon the military
service.

Specification 6: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawalian
Department, being then«and there charged with the duty and responsibility of
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acting jointly and in coordination with the United States Naval Forces in hold-
ing the Island of Oahu, in his command, as a main outlying naval base, and of
coordinating joint defensive measures of the military and naval forces for the
security of the United States Fleet in and near Pearl Harbor, and the Pearl
Harbor Naval Base, Island of Oahu, from hostile raids and air attacks- deliv-
ered prior to & declaration of war and before a general mobilization for war,
did, on the Tth day of December, 1941, and at aH times prior thereto, utterly
neglect and fail in his said duty and responsibility by failing adequately to
collaborate and cooperate with the said United States Naval Forces in their
aforesaid joint defensive measures in a manner commensurate with the critieal
relations between the United States which he then knew to exist, same being
a neglect to the prejudice of military discipline, and conduct of a nature to
bring discredit upon the military service.

Specification 7: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawaiian
Department, being then and there charged with the duty and responsibility of
holding the Island of Oahu, in his command, against attacks by land, sea and
air forces, and in providing for the beach and land, sea coast, and anti-aireraft
defense of said Island of Oahu, with particular attention to Pearl Harbor Naval
Base on said Island of Oahu and the naval forces there present, did, on the 7th
day of December, 1941, and at all times prior thereto, utterly neglect and fail
in his said duty and responsibility by failing to issue to his subordinates ade-
quate orders and instructions commensurate with the eritical relations between
the United States and Japan which he then knew to exist, as to their various
duties in the event of sudden hostile attack against said Island of Oahu, same
being a neglect to the prejudice of military discipline, and conduect of a nature
to bring discredit upon the military service.

Specification 8: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawaiian
Department, being then and there charged with the duty and responsibility of
coordinating the joint defensive measures of the military and naval forces for
the security of the United States Fleet in Pearl Harbor and for the Pearl Har-
bor Naval Base, Island of Oahu, in his command, and for the defense against
hostile raids or air attacks delivered prior to a declaration of war, and of pro-
viding for the beach and land, sea coast, and anti-aireraft defense of said Island
of Oahu, with particular attention to Pearl Harbor Naval Base and the naval
forces there present, did, on the 7th day of December, 1941, and at all times
prior thereto, utterly neglect and fail in his said duty and responsibility by
failing to take and provide for adequate and proper defense measures, com-
mensurate with the ecritical relations between the United States and Japan
which he then knew to exist, for the security of the said Pearl Harbor Naval
Base and the naval forces there present, same being a neglect to the prejudice
of military discipline, and conduct of a nature to bring discredit upon the mili-
tary service. .

Specification 9: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawaiian
Department, being then and there charged with the duty and responsibility of
holding the Island of Oahu, in his command, against attacks by land, sea and air
forces, and of providing for the beach and land, sea coast, and anti-airceraft
defense of said Island of Oahu, did, on the Tth day of December, 1941, and at all
times prior thereto, utterly neglect and fail in his said duty and responsibility by
failing to make proper ground disposition, commeunsurate with the critical rela-
tions which he then knew to exist between the United States and Japan, of air-
craft under his command, in that the said aireraft were not properly dispersed
in anticipation of hostile air attacks which might be delivered prior to a declara-
tion of war, same being a neglect to the prejudice of military discipline, and
conduct of a nature to bring discredit upon the military service.

Specification 10: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawaiian
Department, being then and there charged with the duty and responsibility of
holding the Island of Oahu, in his command, against attacks by land, sea and air
forces, and of providing for, and the execution of, all defensive air operations over
and in the immediate vicinity of said Island of Oahu, did, on the Tth day of De-
cember, 1041, and at all times prior thereto, utterly neglect and fail in his sald
duty and responsibility by failing to have the aircraft under his command in a
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proper state of readiness, commensurate with the critical relations between
the Untied States and Japan which he then knew to exist, for the defense of
the Island of Oahu, as aforesaid, saie being neglect to the prejudice of military
discipline, and conduct of a nature to bring discredit upon the military service.
Specification. 11;: In that Major General Walter C. Short, United States Army,
Retired, then Lieutenant General, United States Army, commanding Hawailian
Department, being then and there charged with the duty and responsibility of
providing for the defense of the Island of Oahu, in his commaud, against attacks
by land, sea and air forces, did, on the Tth day of December, 1941, and at all times
prior thereto, utterly neglect and fail in his said duty and responsibility by failing
to provide adequate measures and means, commensurate with the critical relations
between the United States and Japan which he then knew to exist, for the pro-
tection of military personnel and their families, and of civilian employees of the
Army, at and in the immediate vicinity of the various military reservations on
sad Island of Oahu from air raid attacks, same being a neglect to the prejudice
of military discipline, and conduct of a nature to bring discredit upon the military
service. . i

79716 O—46—pt. 18——24
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(WRITE NOTUINO ALOVE THIS LINE)

(Signature of )

(Grade, organisation, or branch)
AFFIDAVIT

Before me, the undersigned, authorized by law to administer oaths in cases of this character, personally
appeared the above-named accuscr this day of 19, snd

made oath that he is a person subject to military law and that he personally signed the foregoing charges
and specifications, and further that he* has personal knowledge of the matters set forth in specifications

; and *has investigated the matters set

(lndlcate by specification snd churgs cumbers)

forth in specifications 5 and that the same
(Indicate by specification and charge numbers)

are true in fact, to the best of his knowledge and belief

(Signature)

(Orade 194 organisation)

(Gfficlal character, a8 sumary court, notary publia, etc.)

Norea.—At (*) strikc out words not applicable.
I tha accuscr has personal knowledge of the facts atated in one or more specifications or parta thereof, and his

ledga as to other specificatl or parts thercef i3 derived lmm investigation of the facts, the form ol Cha
oath will be varied accordingly. In no casc will ha be itted to state alt: tively, as to soy p
charga or apecification, that he either has p le dge or has d

If the oath is administered by a clvil officer lnvlng 2 seal, his official seal should be affixed.

leT IND.

Headquarters 19—
(Place) (Date)

Referred for trial to

(Grude, name, and orpanisation of summary court, ot trial judgs advocate)

court-martial appointed by paragraph Special Orders No.
(Summary) (Trial judge 8dvocate of special or generl)
Headquarters 19.
By of o
(Comunand or order) (Cirade asd namo of coninianding officer)
Adjutant.
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I have served a copy hereof on (each of) the above-named d, this day
of 19
(Signature) Trial Judge Advocats.
(Grade and ergamestion)

(SPACE FOR USE WHERE TRIAL IS BY SUMMARY COURT)

OCABE NO. coeeeaeen
IPICI?IOA’I‘IONI AND OHAROEKS PLEAS FINDINGS SENTENOR OR ACQUITTAL AND REMARKS
.
Place ) Date 1
Suminary Court
(8ignature, grude, and organisation)
Headquarters o o
(Place and date)
(Action of reviowing suthority)
, Cb nding.

(Signature, grade, and orgasisation)

Entered on servico record in cases of conviotion

(Unitiale of personcel sdjutant
)

(WRITR NOTHING DELOW THIS Lisk) e
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Secret

BRrIEF AND RESUME oF TESTIMONY AND ExH1BITS TAKEN BEFORE ROBERTS COMMI1S-
SION INVESTIGATING ATTACK ON PEARL HARBOR DECEMBER 7, 1941 WiTH LIST OF
PoOSSIBLE SPECIFICATIONS BAsSED THEREON

[Note: This Brief and Résumé is based upon, and a further condensation of,
approximately 100 pages of notes taken from the Report of the Roberts Commis-
sion. For a more coniplete statement of the testimony of each witness reference
may be had to the aforesaid 100 pages of notes.]

[1] INDEX
Page.
1. Index.
2. Reference note.
3. Explanatory note.
4, Witnesses examined by the Roberts Board and their functions.
5. Basic Documents and pertinent data.
5a. Newspaper Clippings.
6. Documentary Evidence. .
21. Specification 1: Failure to provide an adequate inshore aerial patrol.
23. Specification 2 : Failure to provide adequate anti-aircraft defenses.
27. Specification 3 : Failure to set up an Intercepter Command.
29. Specification 4: Failure to provide a proper aircraft warning service.
31. Specification 5: Faliure to provide for the transmission of appropriate warnings to
interested agencies. ;
32. Specification 6: Failure to establish a proper system of defense by cooperation and
coordination with the Navy. .
36. Specification 7: Failure to issue adequate orders to his subordinates as to their duties
in case of sudden attack.
39. Specification 8: Failure to take adequate measures to protect the Fleet and Naval
Base at Pearl Harbor. . .
43. Specification 9: Failure to have his airplanes dispersed in anticipation of a hostlle
attack, after having been warned of the danger thereof. K
44, Specification 10: Failure to have his airplanes in a state of readiness for an attack.
46. Specification 11: Faiiure to provide for the protection of military personnel, their
families, etc., on various reservations.
[2] In re Major General Walter C. Short, United States Army, Retired
Note: The specifications on the charge sheet number 1 to 11, inclusive. The
evidence relied upon to sustain each specification will be found in this Brief and
Resume under the headings of Docunientary Evidence and “Possible Specifica-
tions"”, each bearing a number that corresponds to that of the specification as
drawn. In addition to the evidence shown under each particular specification,
evidence set out under other specifications may also be relevant. Hence, it is
advisable to first read all the Documentary Evidence, then the evidence contained
in said Brief and Resume under all the specifications with this fact in mind.
DEeLL KING STEUART,

Major, J. A. G. D.
[3] EXPLANATORY NOTE

This concise resume of pertinent evidence with suggestions of possible specifi-
cations that’ might be based thereon, is a concentration and evaluation of over
4,900 typewritten pages of testimony and exhibits.

From this vast fund of material it was found that certain evidence therein
tended in a degree to establish certain specifications herein enumerated under
the heading of ‘“Possible Specifications”, and each item of such evidence has
herein been listed, together with page in the record where it may be found, under
the appropriate “Possible Specification”.

It will be found that certain evidence is lacking, in whole or in part necessary
to sustain sonie specifications, but it is thought that from all of the other pertinent
evidence that such deficiency might readily be supplied by a further search and
the securing of such additional evidence as may be necessary to sustain the
specification to which it pertains. In some instances, it will be found that from
the evidence in the record it appears that any deficiencies might be supplied by
an examination in greater detail of the same or other witness.

The “Possible Specifications” are but tentative suggestions, and may be divided,
sub-divided or combined in various ways when put in final form.

It has been the purpose of this resume to set forth each scintilla of evidence
that either proves or tends to prove a certain possible specification, as set out in
the record that has been examined, and, as stated above, in any instance where
the evidence is either lacking, insufficient or unsatisfactory to sustain such speci-
fication, it will have to be supplied by further investigation or other appropriate
measures.
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There are sixteen volumes of the Roberts Record and thirty-six exhibits. The
method used herein for reference thereto is that R6-780 means volume number 6,
page 780. Ex. 15, means exhibit number 15.

—

DeLL KING STEUART,
Major, J. A, G. D.

Officers Examined and Their Official Capacities

. Lt. Col. W. E. Donegan, GSC, T. H,
. Major Wi S. Lawton, GSC, T. H.

Lt. Gen. Walter C. Short, CG Dept. of Hawaii

Brig. Ken. Howard C. Davidson, CG 14th. Pursuit Wing
Brig. Gen. Jacob H. Rudolph, CG 18th. Bombardment Wing
Major Brooke E. Allen, AC Hickman Field

Col. Walter C. Phillips, C of 8, Hawaiian Dept.

. Brig. Gen. Durward S. Wilson, CG 24th. Div.

. Major Gen. Maxwell Murray, CG 25th. Div.

. Major Gen. Henry 1. Burgin, CG CA (sea coast and antiaircraft artillery)
. Lt. Col. Kendall F. Fielder, G-2, Hawaiian Dept.

. Lt. Col. Melvin L. Craig, Provost Marshall

. Lt. Col. Bicknell, Ass't to G-2.

. Major Gen. Frederick L. Martin, CG Hawaiian Air Force
. Lt. Col. Carrol A. Powell, Dept. Signal Officer

. Lt. Kermit A. Tyler, AC

. Major Kenneth P, Bergquist, AC

. Major Lorry Norris Tindall, AC

. Lt. Kenneth M. Taylor, AC—cited

. Lt. Geo. S. Welch, AC—cited

Sergeant Mobley L. Hall, Wheeler Field
Capt. Frank W. Ebey, CAC

. Col. Wim. J. McCarthy, CAC

. Pvt. Creed Short, ambulance driver

. Lt. Stephen Saltzman, CA

. Pvt. Raymoud F. McBriarty, Bellows Field

, Sgt. Lowell Viuncent Klatt, 98 CA

. Lt, Col. Jack W. Howard, QMC

. Lt. Howard Frederick Cooper, Hickam Field
. Capt. Melbourne H. West, Camp Malakole

. Lt. Willis T. Lyman, CA—Malakole

32. Civilian Chas. Utterbach »

. Rear Adm. Hushand E. Kimmel, USN, Cincpf

. Rear Adni. Clande Chas, Bloch, Conunandant 14th, Naval District

. Walter Staunley Delany, Ass't C of S, and Operations Officer of the CinC
. Capt. Chas. H. McMorris, USN, War Plans Office

. Vice Adn.. W, Satterlee Pye, USN ;

. Rear Adm. Patrick N. L. Bellinger, CO Naval Planes when on shore.
. Lt. Com. Edwin T, Layton, Fleet Intelligence Officer

. Comdr. Joseph J. Rochefort, Combat Intelligence

Lt. Col. Clande A. Larkin, USMC, CO Ewa Field, Marine Planes

2. Capt. James M. Shoemaker, CO US Naval Air Station, Kaneohe Bay
. Lt. Col. Leonard Weddington, CO Bellows Field
. Lt. Comdr. Wm. E. G. Taylor (helping.army set up AWS).
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BASIC DOCUMENTS AND PERTINENT DATA

Date Description nown to Genl, Remarks
1935 Woint Army & Navy Def. Yes. This was the basic plan.
Plan,-Rainbow 5
Jan.24,'Ll JLetter Secy. of Navy Yesa. Sets forth in detail expected attack
to Secy. of War on Fleet in P.H.
Feb.1,1 Adm.Kimmel takes com.
Feb.7,1941 [Secy of War answers Yes. Secy War states both sent to Gen. S.
[Secy of Navy letter and in his statement admits letter
o= 2/7/k1 recaived from W.D., 2/19/41.
Feb.7,1 Cen.Short takes c
Feb.15,'41 [Pac.Ft.Con.Letter 2CL- Yes. This corresponds to Army,S0P, and based
1 (Security Measures) on this CG and Adm,Bloch drew "Joint
AMr Operations Agreement®.
Mar.21,'41 RPoint Air Operations Yes, When part of Army or Navy Air Forcea
ement . will come under command of other.
Mar.31,'41 [Addendum I to 2CL-41 (Signed by CG,|This 1s a joint estimate of the air
land Annex Hawn Air Force action'each would take in case attacked
&Adm.Bellinger. (Summarizes situation in detail).
Apr.11,'4]l Woint Coastal Hawaiian Yes. Signed Gen.Short & Adm.Bloch.(See pgs.
Frontier Defense Plan 1 & 2 in Brief and Resume for details.)
Apr.11,'4]l Addendum II to 2CL-41 v Thia is naval instruction as to degrees
of readiness of plans based on Addend.I.
June, 1941 [See letter Secy.Var to Radar equipment supposed to be deliver-
dated Feb.7,1941 2 ed to CG in Oahu.
June 19,'41 [Letter Gen.Short to Yes. Stating AWS *will be in operation in
dm. Kimmel the near futurs”.
Aug.5,1941 tter Gen.Short to Yes. Stating ANS is "rapidly nearing com-
dm, Kimmel pletion.
Aug.20,'41 .35-Plan Gen.Martin Yes. Sent thru Gen.Short to WD.Covers in
for Aviation Defense detail exactly what happened in attack.
None given [Joint Action of Army |It appears so{Plan of Joint Board stating specific
In effect |and Navy. R5-553. functions of Army in re AWS and trans-
mission of info to Navy.Page 8 of Brief.
OC"-LZ:liB:L 2CL~41 (Revised) 2 No particular import this matter.
Oct.16,1941 ICNO despatch to Cincpf| Yes. R2-40 ["Japan may attack US and Britain.
Nov. 5,1941 |Standing Operating Yes. Bx,32. Duties AWS and Interceptor
Procedure, Hawn Dept. | Command.
Nov.24,19L1 [CNO to Cincpf. Direct- |Thinks may TSuprise aggressive move of Japa in
ed to inform have.R2-39. lany direction a possibility.”
Nov.27,1941 |CRO to Cinc directed |Adm. Kimmel |"This is a war warning.”
to inform A says yes., ? ; ;i 5
Nov.27,1941 |C of S to CG, Hawn Yes. '"Hostile action possible at any
- Dept. s moment. Negotiations terminated.”
Nov, 27,'41]G-2 to G-2,Hawn Dept. Yes. "Possible that hostilities may begin.”
None given |[Hawn Dept.,Field Order Yes. Lawton says this created Interceptor
No. 1. Command .,
Nov.28,'4l |G=2 to C.Areas & Overe|Must have. ? ["Critical situation demands™ watch for
seas Depts. subversive activities.
Nov.28,'41 [CG to WD Yes. "Alerted to prevent ssbotage. Liaison
with Navy."
Dec.1,2,3, |Gen.Short says in con- Doesn't remember anything they dis-
1 ference with Navy. cussed.
Dec. 3,'4l |CNO to Cincpf ? This 1s message Japs to destroy ciphers,
codes, burn papers.
Dec.6,'4l [Japs burning papers Yes 7 Reported to C of S Powell night before.
He reported at Staff meetihg this date.
Dec.7,'41 _[WD warning toC Not at time, :
Note: mﬁn?‘fmu—e set oup NW
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S-eﬂant'-nv. Bomerset, Md.
i ol s

May Urges Death
for Kimmel & Short

Ey United Press

IKEVILLE, Ky. April 7—Rep.

May (D., Ky) chalrman of .the
House Military Affalrs Committee,
recommends 2
of Lieut. Gen, Walter
C. sh 4 Admiral Husband E.
Kimmel, commanders of Army and

IFI N

Ar
At
w

“shooting mateh”,

1

',‘f Bull peq,| Harbor
A1l pilot Wins
Navy Cross

- JACKSONVILLE, Fla., April ¢
(U.P).—A 3lyearold naval flyer
who took his unarmored Stkorskg
amphiblan aloft as Japanese waw
planes were attacking Pearl Ham
bor on December 7 in order to
obtain  “information of the
{enemy.” today received the Navy
1 Cross for bravery.

The flyer, Lieut. Gordon K. Bol-
:'ser, of. Los Angeles, was carrylng
only two Springfield rifles in his

A 29

witness Navy installatlons at Pearl Harbor

and ra during the Japanese assault,

of Jar May made the recommendation at

safety sn Day ‘celebration in this

Washir  little county seat in the Cumberiand

“The  Mountains,

Washin Tom Helland, editor of The Pike-
ff Mrs, M Vilie County News, defined “shooting
1. |ton Ko match” as “Kentucky language for
al|l “rm a lawful exécutton.”

% cum May placed complete blame for the
o-there § Success of the Japanese attack on
5| done A the two commanders. He
1t tgrs';" i were gven sufficient warning of at-
5 e tack.

ke | _ "It was probably the morning after
€| Mrs | . Saturday night,” May said.. “You
og | TEDERE know Honolulu is noted for its night
hg week t clubs.”

1€ | street N'W. which shé Jeft Tmmed!-]

Je | Ately after her marriage last April.{

s | All across the continent she found

\- | the sane listlessness. In the Middle

\- | West particular; she mnoticed there

3, | were no signs that a war was in

progress,

) ; piane when two Japanese planea
said they | “nccacked him at an altitude of
“about 1,500 feet. Unable to fight
|jback, he broke away from the Jap
1 fishters by slipping into a cloud
bank and gaining altitude,
i Bolser who was transferred to
! the Jacksonville Naval Alr Statlon
§ last week as an jinstructor in ob-
servatlon and scout training, was
reticent to discuss his explolt but
lauded the conduct of his com-

- ‘
B - sn§ left Hawali Fe;;u:ry L‘g, ngd 'nd;s ‘x‘t Pearl Harbor under fire,
‘e | by -clipper to San Franc an: « “Talk about sui o
- compleptzd the trip by train. In Cal- s he sald, “we :e::xc:ie quadrons,

ifornta she saw the first lights at ¢ 4 y had them. Men

.| night she had seen In three months, rom disabled ships were eager to

¢!and here at home she experienced get at the encmy and begged for

F ?ne of the greatest letdowns of her 8 chance to go up, even in T
ife, ~ 3 +

i‘_ “The city is just like it was when —Star Staff WTed training planes.

- |1 tett it, aithough America is facing iwheth, Of them crowded around
the greatest war in her history,” she .mﬁlsﬁ_%—ﬁ-‘m“ en I started my takeoff, Our
sald yesicroay. “No one here is at Japan_cou e _SiD crew included two strangers—one
all perturbed, while life in Hawail is 1hat weex en hao vome tifrom a battleship and one from

¢ ke living in a fortress. I ‘ecl, MTs. Kogan ;emcmSers 2 patrol squadron. Wi

1| 1ike saying. ‘Wake up, people, and do husband's reaction to theiarms until two senttles

"lsometmng' Unfortunately, it may | escape. rer_their Springfields,

take R bombing to make them do
this, but there will be no laxity after
that. I can never forget the feeling
you have during an air ratd—you
want only one thing, and that is
| your life”
Saw Rising Sun Insignia.

Mrs. Kogan and her husband were
awakened at their hom chofield
arTacks at 1. ™. December 7
| by loud noises in the sky. Theyv
threw on wraps and walked out into
- the yard, thinking it was something
different in the way of maneuvers.
They commented to each other that
iil war was like this it must be ter-
{rible. Smoke was rising in all di-
i rections. The gigantlc explosion of

ie
e
1~
m
ns

s

Nightmare for 24 Ho A natlve of Boston,

“I think I'll go shave,” sithe son of Mrs, Charlesag.kﬁl£

him. of Los Angeles, _
" And then she asserted h¢ He was decorated today by Capt.
ity as a bride. “I think y(Charles P. Mason, commandent o®
she said. “This is war.” the Naval Air Statlon, on behalf
strong in her memory that 0f President Roosevelf,

Things were a nightmaic au w
next 24 hours. She heiped make
surgical dressings all morning'and
then she was huddled in a quad-
rangle to await evacuation. It wus
well after dark when she and other
women were taken away by bus.
They passed by the burning ruins
of Pear! Harbor, through a black-
ness broken frequently by tracer
bullels. Along the roadside they
could hear the excited talk of many

oEmEoo Mo

bombs, the beavy roar of coast ar-
tillery fire and the rattle of machine
guns seemed to be shaking the entire
island.

plane peeled off and came toward
them, flving low. They watched it
‘until they saw the rising sun in-
signia on 1its side, saw its machine

t
up soll at their feet, Wi

me; knew the thing ;uﬂl-
tha! g of a Hawalian

Out of the dogtight overhead a | fipor on a thin layer of biankets

guns spouting, saw bullets kicking |

people, all going toward Honoluiu.

Eventually the bus drew up at a
school building in Kalhi Valley.
There the evacuees lay down on the

and tried to sleep

1 DAs
perience and Hawalj is prepared,”

she said, “But I'm afrgid {for Wash-
mg”n " [ ‘ é ? '

=N5al=
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161 . DOCUMENTARY EVIDENCE
PLANS

1. Joint Ariny and Navy Defense I’lan of 1935. See Ex. 36 aud R1-5,

Based on above War Plans Division prepared Army Strategical Plan which
consists of Operations Plan—Rainbow 5, aund Concentration Plan—Rainbow 5.
Mission assigned Hawaiian Coastal Frontier under Army Strategical Plan are:

a. Joint.—Hold Oahu as main outlying naval base and control and protect
shipping in coastal zone,

b. Army—Hold Oahu against attacks by land, sea and air forces and
against hostile sympathizers. Support naval forces in protection of the sea
communicatious of the Associated Powers, * * *,

¢. Navy.—Patrol the coastal zone; control and protect shipping therein ;
support the Army.

Based on above plan General Short and Admiral Bloch appeared and signed on
April 11, 1941 the—

2. Joint Hawaiian Coastal Fontier Defense I’lan, Ex. #36, states in part—

“I. General:

1. In order to coordinate joint defensive measures for the security of the
fleet and for Pearl Harbor Naval Base for defense against hostile raids or air
attacks delivered prior to a declaration of war and before a general mobiliza-

Y tion for war, the following agreements, * * * are adopted.
“II. Joint Air Operations:

2 * * *

a. Joint air attacks upon hostile surface vessels * * *,

b. Defensive air operatious over and in the immediate ncmlt\ of Oahu will
be executed under the tactical command of the Army. * * >

In addition to foregoing, Major Lawton states (R1-5) that [7] this
plan says— .
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“The Commanding General, Hawaiian Department, shall provide for the
beach and land, sea-couast, and anti-wircraft defense of Oahu, with purticular
attention to Pearl Harbor Nural Base and naval forces present, etc., ete.”

“The Army to provide for anti-aircraft and gas defense, intelligence and
warning services, protection of lunding fields and naval installations and out-
lying islands consistent with available forces, defense of installations on
QOahu vital to the Army and Navy and to the civilian community for light,
water, power, and for interior guard and sabotage * * * within Ha-
waiilan Island * * *  establishment of an inshore uacrial patrol of the
waters of Oahu defensive coastal area in cooperation with the naval inshore
patrol, * * * qand un aircraft warning scrvice for the Hawaiian
Islands, * & A

Under this I’lan the Navy was to be responsible for “distunt reconnaissance”.

Based upon above there was issued Field Order #1 which was a secret opera-
tions order for Hawaiian Department (R1-17). Major Lawton states that this
document creates the interceptor command and the aircraft warning service.

Then to further amplify Field Order #1 which was secret, the Standing Oper-
ating Procedure (SOP) of 5 Noveniber 1941 was issued (Ex. 32).

Section II, paragraph 15j provides:

“The interceptor Command will :
Coordinate and control the operations of pursuit aircraft, anti-aircraft ar-
tillery (including available Naval and Marine Corps AA artillery), the
aircraft warning service, und attached units, and will provide for the coor-
dination of anti-aireraft measures of units not under military control, to
include :

(1) Arrival and departure of all friendly aircraft.
[81 (2) The coordination of the anti-aircraft fire of Naval ships in Pearl
and/or Honolulu Harbors.

(3) Transmission of appropriate warnings to ull interested agencies.”

R1-34 states where these three documents were examined and briefly their
contents,

Based upon the Joiut Army and Navy Plan-Rainbow 5, Admiral Kimmel on
February 15, 1941, issued his security measures in a letter known as “Letter
2CIL—41", which was later revised on October 135, 1941, and known as Pacific Fleet
Confidential Letter No. 2CL—41 (Revised). R5-following page 549. Paragraph
(G) of this letter provided that Commandant 14th. ND would be the Naval Base
Defense Officer, known as N. B. D. O., and as such should cooperate with the
Army for “defense against air attack”.

In furtherance of this proposed cooperation Admiral Bloch and General Short
on March 20, 1941, drew up an agreement which was signed and approved by them
March 21, 1941 (R5-554-556). This was known as their Joint Air Operations
Agreement. This provided in brief that Defensive air operations over and in
the immediate vicinity of Oahu will be executed under tactical command of the
Army, and that under certain situations Army planes would go to the Navy to
assist them with their “distance patrol” and other times Navy planes on shore
would operate under Army control.

April 9, 1941, the N. B. D. O. issued an Annex for the Naval Forces to this Joint
Air Operations agreement based upon this agreement, Letter 2CL—41, 15 Febru-
ary 1941, and Addendum I to the Plan.

[91 Addendum I is a joint estimate of the air action necessary, dated 31
March 1941, signed by Commanding General, Hawaiian Air Force (General Mar-
tin) and Admiral Bellinger (R5-556C). This states, in pertinent part, as follows:

I. Summary of the Situation:

(a) Relations between US and Orange are strained, uncertain and varying.

(b) In the past Orange has never preceded hostile action by a declaration
of war.

(c¢) A successful, sudden raid, against our ships and Naval installations
on Oahu might prevent effective offensive action by our forces in the western
Pacific for a long period.

(d) It appears possible that Orange submarines and/or fast raiding force
might arrive in Hawaiian waters with no prior warning from our intelli-
gence service,
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1I. Survey of Opposing Strengths:

(a) Orange might send into this area one or more submarines and/or
one or more fast raiding forces composed of carriers supported by fa:st cruis-
ers. For stich action she is known to have eight carriers. * *

I11. Possible Enemy Action:

(a) A declaration 